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The Hnnhll cnnnlf Tax Cases,
Mr. Laxin writes another letter to the
Regisler  touching the Marshall county
lax compromise, the mpin feature of
which Is an argument to show that the

United Bales Courla.are sot.bound by | Mid

the construction put by State Courts upon
chiarters granted by, the States which are
intbe nsture of n contract belween the
State and the corporation  chartered.
Mr, Laxn rolies, in proof of this position,
npon the following quotation from a de-
vislon of the Buprome Court=:

“It has been contended that the con-
utraction given o these acts of assemb
by the Btate Courts ought to be regard
e conclusive, Tt s said that they ' are
luws ot the State, and that this Conrt al-
wiyi follows the constructlon lven by
the Blate Courts to thelr own Constita-
tion el lawe

"3k this rule of interpretation s con-
e W ordinary sets of legislation, und
ies not extend to the coptracts of the
Siate, although they shonld be made In
the form of o law. " For it would be lm-
powsible for this eonrt to exerclse any ap-
rel?nlu power Inacase of this kind, unless
t wore at liberty to Interpret for itself the
Instrument relled on aa the oontract be-
tween the parties. [t must necessarily de-
cide whether the words nsed are words of
contriot, and what are their truo mean-| .o
ing, hefare It can determine whether the
ol |guI.Ion the Instrument created has or
hns not been impaired by the Inw com-
platoed of” &e.

Thia is all very clear; but Mr. Laus
liag taken the trouble to prove what there
is no dispute about,.while he leaves the
real point of controversy untouched. The
Innguage of the court hers quoted shows
for ftsell that it was npplied to a case
where & snbsequent law. was alleged to be
in violation ‘of a_previous 'charter con-
uract. . Thequestion tobe determined was
whether the contraot had been thus vio-
Inted, nnd to the determination ‘of ‘this
quéstion it was necessary for the court to
construe the charter or contract,

13ut the Marshall county ¢ase is differ-
ent. - The'law under which it ‘arose was
not in conflict with the Company's char-
tor and it is not 8o ¢laimed. Tt expressly
provides that the property exempt from
taxation hy the charter of the Company
shall not bo nssessed or taxed. There was
therefore no violation of contract, nor any
¢lalm of any, which would require thede-
clslon of the' Supreme Court, 44 in the
case quoted by Mr, Lawm. Whether {he
Company's property wns exempt from
taxation by its charter, was 's question of
fuct, becanse it depended on whether tho
not rovenues had exceeded aix per cont,
This question of fact ‘was examined by
the State courts and thelr decisivn upon
it was that the revenues had exceeded six
per.cent, and that the |property of the
Company wus not exempt,'|

It being established thus that the Com-
pany wus Hable to taxation, beyond the
reach of legitimate nppeal to the Bapreme
Court of the United Btates, there remnin-
ed the question, what kind' they weee lin-
ble to—what waa meant by “gencral” {ax.
ation. The State Court bheld that th_la
meunt just such taxation as other property
is subjoct to ot the hands  of the several
authorities, Btate, county and municipal,
Invested " with the taxing power. 'As
there waa 1o, Issue fovolving the im-

pairing of a contract, it follows even o

upon Mr. Lasa's own admission of the
rule, that the Sppreme Court woull lave)
followed, n Mr, Braxtox clalms, the ral-
ing of the State codrt in its constraction
af; the work "general” To sliow what
Mr, Lau's own views were on this ques.
tion nfjumdlctluu befare this compromise
wia madeé, we qiiole from" the bifel and
argument of himself nnd' associate codn-
sel in the case, filed (or o be filed) when
the case was called on the 9th fost. :

The only ground upon whlch thls conrt
iction of this camJ:,Jhnl.

a ke i
“*’ B e s P Tk bobla

wll the clurun- of the oumplmnnnd there-
lore vllld bomue In riolntlou of I.llntf
vialon of nluiu.u.lon (0f the Un
States’ WMEJI: *p{ohptlbilﬂ n Eltat.uﬂfrmt:
Passing anydaw m nir'the oligation ol
mmrﬁm"lhn law uader which the
I.uxcl enjoined in this case were assessed,
December 8, 1863, and will be
faun {n the Aeis of that, year, p. 165!
Tho 53d’ section of that 'Act which re-
quires Raflroad companies to roport their
property lor taxation, provides that, “The
property exempt from taxation bjr the
charer ol aluly slich company, shall not by
nsseased” How this law can be hold In
walid becnme It taxes m&mperl.y exempt by
the charter.of PRnY,| passcs our
mpﬂhtmlnn
It Is perfectly clear thercfore, that the
question before the court, is nol as to the
of the law of 1 i.m Ming fnx:
Ilrostl wmmﬂu, upon ‘the ||
mnﬁmdﬁn of lhe law of lB-lT ‘amonditig
the chiarter of {

o Raflroad company,
Thero is no ulltm in the wholemgunr
lhn J nee ol tha Unlibd Blates,

Dbefore this
mwl.orm wnmgh!y dLmnul and
considered by the court, than ' the ques;

tion of the nﬂmllm ]nrladlnllon of this| <0
court under the 25ih section of the Judl
clary Actof 1789, It is settled beyond con-
Eﬂ'fg“y'fw” this eg:rl mlgmmke jult-lllm
tlon of any question arising upon, the
conutruttion of 'wSite law,

‘Moirgive: tins . seourt Jurlsdiction, the
(uestinn must be ypon tho validity, and
ot ipon tHe edistruction ol the State law,
[lhI:u o lh'l.;whml “miu tate Itu;
whie wn In question s an ne
incorporation under whldh vested rights
may have been acquived, Walrale is didur-
ent. The cases declded by this coart will
not warrant any stich Heftniption,

The case of ihe Commercial, Bank rs.
Buekln;hmn b Ilomnl 818, meets this

aestion; Dy a gederdl law pabsed |

n 181[“.1 rile I:’g dn.hlr wwuu smcrlbed
U] i |
iyl e s G i
Bank was enrpnﬂl.ed In 1820, and &
dlfbvent rule was prescribed by iig iehat-

tor 84 10 the dmnga it should pay to
note-holders 'on 'n suspension of

payments. It was claimnd bjlhu nuk
thint tho “role’ précribed by its ‘Erter

- m'ﬁ'lﬁl ’& huld 'li“ﬁ]a Tur

Thu am- mu held nut It lm l.labln |

\ha dnmm h! [t "charter

1894 b additlons = o Pk

B”I“lm Ao eatho Befora mu cdatt @
10:-thes dectalon ofthe Bupreme

Onurt n!OhIo. Judge Greerld delivering

lh dnltrt +1“Bul the

1-h||.lll.

..wi"ﬂxmwm

"lloul by tMIr mlwummtion

| 'eleion of the Btats Court u wpm e
u

b{r the lnwof iy

"A most strange conclusion from such

remises.  Bul ruul. um thedoclﬁuu of

“lhnt cuu.rt noulnl puld
“not muke

of

u:ll: court u:t.hm lld !?n ;:ﬁgdﬁnly
Ywhen an Te) o
llm (Ipnll{ l #h . Btateshns |1

decided to be valld, and not when
Yan ncr. admiited to ba yalid Las been mis.
construed by the court.”

The case of the Bridge Propriotors o,
The Hoboken Company, 1 Whallace, 1186,
1s relied upon to sustain thujurlsdluﬁnn In
this case.  In that case the law of 1860
authorized the construction of & railroad
gu within the limits of dm;d gm}i o
ulrns r:ah:fl:m of t.I.LLlr Jmh:lmllf
the wasna ' i
the meaning of the law of 1700, it wus an
invasion of ' the ' emuumd rights of the

Bridge Proprietors, and therelore invalid,
The question betora the court therefore
whas, is 1 the alidity of the law of 1860,
It is true that the question of the validity
of the law ot 1860, It 1s true thst the

nestion of the vn]ItIIr.y of the law of 1860,

e ed on the construction of the law
of 1700, But nevertheless the malter up-
op which the jurisdiction depended wos
the valldity of the law of 1800. The Hiale
Court Leld 1t valid, and the Brid
ctors claimed that the court b
80 holding, and that they were lhmbr
deprived of thelr chartered rights’ whic
wore ?umnmml to them by the Constitu-
tion of the Uniled States. 'We have no
occaslon to find fult with this declsion,
ulthough Judgoe Greer, who delivered the
opinion of the court In ‘the case of llw
ommercial Bunk es. Buckingham, d
sented from it
It is mo where claimed In the bill’ filed
in the Btate Court, that the Acts of the
Legislature of Wost Vlriglnin imposing

taxes upon the property of rallroads, are
in conflict with the charter of the com-

pany, nnd therefore invalid, Tt discusses
the “true construction” of varions

rovis-
fons of its charier, and complains that the
acts of the de[cutlunu in mssessing and

threatening to collect taxes upon [ts rnp-
erty aro violations of its charter. T
Jjurles of which {he coumpan, complnln
summed up ns follows : 1 of whll:h Is
“in violation of the, vested rights of ‘this
"cnmphinum under the mvurnl acts afore-
“galil constituting its olarter, and In cop-
“travention of thu Constitution of the Unl-
Yted States, nnd l:nm.rnryw oquity,” &e.
Tt s niot tho Jaw il.\tru taxes upon
railroads that is complained of, but r.llo
acls of the defendunts are ll]ugu.l and i
rioua 1o the complainants, Whet N'
these acts are il or not, depends on
thie construction of the Jaws of the State
seanting certaln franchises to the Railroad
mpany, ond not upon the validity of | ™
the luws lm[mlng tuxes upon rallronds.
The angwer cluimd that by o fulr pod | just
construction of thie charter of the com-
plainant, its property Is subject 1o laxi-
tion, nud thal the State authorities havo s
ru‘l:t to naseds and colleot taxes upon it
'Mere 18 no clalmor pretence io the an-
gwer of the defendants that they have
apy right fo nssess or colleol taxes
on the property of he company. In
any. msoner or (o mmy  extenl, not
puthorized . by e leros and provi: |t
slons of the, various acts of tho Leglsla-
turo which conatitute the charler of the
company. ' No question wus submitted (o

law of the Btate, and no such question
was or could bave beéen decided by the
court. Ttis perlectly, eltar from the whole
mcun.l from the pleading, exhibils and
roofs in thi cause, that the questions that
were litigated In tho case, were questions
of law srising upon the eanstruction of
the various provislons of the charter of
the company, and questions of fact 08 to
the umount af capital invested ond the
profit that hiad been realized from it,
1111 the opinion o Wl court, which the
law requires to be (il could be Tooked
1o, the court woull auw ;hnl 0o question
as to the validity of any Siate luw 'was
considered or declded by the Conrt.
“Under the 254k gectlon of the Judiel-
“ary Act! IV must appear, 1. That some
“one of the qu lzwmlan: stated in that sec-
“tion did in the' Btate® Court., 2,
“That the question  was decided by the
‘i8tate Court ns required by the samp m
tion. & It is sufficlent If it nprur
“elear nnd necm?r intendmen
“record, that the qliestion must have beun
Sralsed snd degided,—it did pot appoar ln
“germs, 4, 1t §s not sufficicnt that & uu
Ytjon might bave arisen or been applica
“hle; 1t must appenr thit i did ar aml
Ywis npgﬁed‘ Crowell e Rardall, 10;
Pelers, !

ord that no such uutiop
that no such quu on way,
submit, theréford, With “édtlfe confidence,
that this case uiust be dismissed for want
of jmisdiction.’ But if ‘tho court slipuld | tak
find that there is enough in the record to
glve this court jurildiu:.luu. still the ques-
tion for the court is upon the construction
of the Virginin statute of March 0, 1847,
pon that quostion this  conrt will follow | ¢
tha declsion of the' State: eolirt. / B;
$4th eection of the Judicinry Aot ob:LT8)
tlie statutes ‘of the Siato arn made rulesiof | 55
doeision in the courts ofithe United Blates,
The declsions of the conrt of last resort on
the construction of ‘Biatostatutes are just
as binding upon: the courts af! the United
&um (") uy? lfto'&l of th:l lumuw“irmll .1:5
0 casé of ngwoll i ot Warten,
* Bluck, 608, the court say: The con:
% structlon given to/a statute ofl n Blate b
W thin hlighut Judictal) tribundl - of 1 guc
rded as o part ol thio statotd
inding aniithe courts of the
W{nited Buun ns thoe toxt.  If thie highest

‘“viows ns ta the |
“euch a statute and royise its former do-
“ gattlod ndjudications.
1 Mheso doctrines are 8o well estal)ished
I.Iy the mpmi-ul
[ majters

A f tlmra wos any mﬂ?&lﬁnm

docisions) of /the Courts of; Virginla or
West Virginia on the construction of this
law, the mattor, might bo worthy. of furs
ther consldaration. But thers i no sucll
coaflict. This statato has never been con.
sidered by the Courts of either: Blate, un-
til the caso now before” the! cotirt was do-
clded in'the Court of Appesls of West
Yirginin. - One of the ‘questions’ before
that gourt was whethor: the: provision in
thit Tih gectlon of the law of h{umhll
1847, which made ntha pnny 1af
comphny stibjest ‘to tlon"
muile ll. Iilhlo o lunll mnn
tho torm *goneral” in thdt soction was in-
tendell to protoct the company agalost
,'and ‘ot ngninst losal taxation,
hiis court ia now ssked to mvmlhndll-

tion of comtruutlun, i Wint
this cannot be dona, withont an: utter dis-
rl’ of well ml.!nd and u\lhlllhud
ﬁ‘elplu If this court, should be 1
oplnian (as It ]&a will npt) that th
decision of the Blate Uourt wak erroneous,
yn upon the tloclrlno above ‘lald duwn.
mﬂmmtmp\l tlils UocHION 48 & | them:
rt of tho text of the
ollow It

other questions of construotion, which dro
mt‘l‘g upon  the . Btate hw whlch this
gbtit lamiaw § o re

[ ——
Aﬂmnnl. Ifnuﬂtml Juurlg ¢

to pull &'
mmm““ ot aggrisved
- mﬂ sl
fnll-ll
ﬂuulwlﬂ
tnln 1Idi

lyurn'om

urrodprls

tho State Courl ns to the validity of uny | ;)

Hers it is perfectly. clear from the rec- | B35
ﬂi,d ndu.a‘%gl di

“Judicial tribunal of &' Bate adopt new i
Emper connmuﬂnn of | ¢

 clafonis; this cotirt ‘will” follow thi latest | Ay

deaisions (o this | court, |,

ind |’
other loca) furposes. Thuourtw that Ll

ques- doso

but ho atioukd | 11

Tug Cincinpatl Jugufrer thinks glergy S
Eanl.g: nllmd U MM unui:wrm Ne!kﬂvertlsemanti.
le to be monislized, shou B R'EPIJBL]OAK
such things, i aff o;rgn: oIT V?‘I‘Wﬂ
“taken by W oL Ay heeuby nnum
sirug dlmb,uc-,w en they Pl‘?" %ﬁ}“‘"‘“ﬁ' .
- 65 ilding s saaveath
A I'umu:mlm Goctor claims that m’ﬁh . g n el
Cldersls atpaversiyn oty for “'ﬁwfr JhiT’ CITY EXECUTIVE COMMITTER. '
nt 8 men would on =
drink abu.rr{?p:;! two every winter, t II'PEOPLES GAN%ID?:EE;E: _
wonld come out [n the spring sound (.,m oun ML uRE for MoyOF st our bexk char: |
bealtby, ter slection. |
A Bomzy T vendaed o i | P o SAPIDATE
}nwg’ region has for some time h":fhm PEDPLBS;TICKET-
ng toprocurs & passenger- list e Lo e
avail, and the yoyuge has been abandoned Jp;m H, HALL. | s
tor the want of patronage. NALE. Ty ﬁ
- C‘ljll. v ol
Oun neighbor s still urging against the li F. FEENEY.
credit l?m::‘thm him ttrytud gntﬂmdn POIL CITY PRBARANT,
any where tothie amount of five dollars, i ]
luﬁ he will find that his argument is per- |, ZBALRH ARKLE, +
fectly conclusive. POR SUPELINTENDENT OF WATEN WORKS,
Aulk —————— W. IL.COTTS, - -,
vr the only person that' we ever rou sriaie oowsmssiomui, <= 11111
heard of who was not spoiléd by bel
Toniaed e the S acamt DRSBLY 1 O ONEART,
ciclonn i glliatie sy OB WHARP MRATER,
WiatgveER Midas touched turned into JOBEPH FORBYTH.

old.  In these days tolich a man with
gold and he'll turn Into anything,

e —————
FUNERAL NOTICE."

The funeral services of Jaues W, CuxresLL
will be held at hils late restdence on the Inland
this poon, @t 12 o'clock. "The remalns will be
taken to Wellsburg for laterment on the 2 v x,
traln.
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